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Subpart 2923.1—Pollution Control
and Clean Air and Water

2923.104 Exemptions.

(a) The Assistant Secretary for Ad-
ministration and Management is au-
thorized to exempt controls from the
requirements of FAR subpart 23.1 under
the conditions in FAR 23.104(c).

(b) Requests for exemption shall be
made in writing by the contracting of-
ficer and forwarded through the Head
of the Contracting Activity to the Di-
rector, Directorate of Procurement and
Grant Management, for further action.

2923.107 Compliance responsibilities.

Conditions involving noncompliance
with clean air or water standards in fa-
cilities used in performing nonexempt
contracts shall be reported in writing
by the contracting officer to the Head
of the Contracting Activity for trans-
mittal directly to the EPA Adminis-
trator in accordance with FAR 23.107. A
copy of the report shall be promptly
sent to the Director, Directorate of
Procurement and Grant Management.

PART 2924—PROTECTION OF PRI-
VACY AND FREEDOM OF INFOR-
MATION

Subpart 2924.1—Protection of Individual
Privacy

Sec.
2924.103 Procedures.

Subpart 2924.2—Freedom of Information
Act

2924.202 Policy.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

Subpart 2924.1—Protection of
Individual Privacy

2924.103 Procedures.

See 29 CFR part 70a.—Protection of
Individual Privacy on Records, for the
DOL Regulations relating to the main-
tenance or disclosure of information
from systems of records on individuals.

[50 FR 8934, Mar. 5, 1985]

Subpart 2924.2—Freedom of
Information Act

2924.202 Policy.
See 29 CFR part 70—Examination and

Copying of Department of Labor
Records, for the DOL regulations im-
plementing the Freedom of Informa-
tion Act.

[50 FR 8934, Mar. 5, 1985]

PART 2925—FOREIGN
ACQUISITION

Subpart 2925.1—Buy American Act—
Supplies

Sec.
2925.102 Policy.
2925.105 Evaluating offers.
2925.108 Excepted articles, materials, and

supplies.

Subpart 2925.2—Buy American Act—
Construction Materials

2925.202 Policy.
2925.203 Evaluating offers.
2925.204 Violations.

Subpart 2925.3—Balance of Payments
Program

2925.302 Policy.
2925.304 Excess and non-excess foreign cur-

rencies.

Subpart 2925.7—Restrictions on Certain
Foreign Purchases

2925.703 Exceptions.

Subpart 2925.9—Omission of the
Examination of Records Clause

2925.903 Conditions for omission.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

SOURCE: 50 FR 8934, Mar. 5, 1985, unless oth-
erwise noted.

Subpart 2925.1—Buy American
Act—Supplies

2925.102 Policy.
(a) The Assistant Secretary for Ad-

ministration and Management shall
make the determinations prescribed in
FAR 25.102 (a)(2) and (a)(3).

(b) The Director, Directorate of Pro-
curement and Grant Management,
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shall make the determination pre-
scribed in FAR 25.102(a)(4) in accord-
ance with the procedures in 2925.108.

(c) Determinations under paragraph
(a) of this section shall be prepared by
the contracting officer and submitted
by the Head of the Contracting Activ-
ity to the Director, Directorate of Pro-
curement and Grant Management, for
further action.

2925.105 Evaluating offers.
(a) In unusual circumstances, the As-

sistant Secretary for Administration
and Management may determine to use
evaluation differentials other than
those prescribed in FAR 25.105 for a
particular acquisition.

(b) Requests for use of other evalua-
tion differentials shall be directed by
the Head of the Contracting Activity
to the Director, Directorate of Pro-
curement and Grant Management for
further action.

2925.108 Excepted articles, materials,
and supplies.

(a) Determinations for additional ar-
ticles, materials, and supplies not in-
cluded in the list under FAR 25.108(d)
shall be made by the Director, Direc-
torate of Procurement and Grant Man-
agement.

(b) Determinations shall be prepared
by the contracting officer and sub-
mitted by the Head of the Contracting
Activity for approval.

(c) Contracting activities which have
information justifying the removal of
an item from the list under FAR
25.108(d) shall submit such information
to the Director, Directorate of Pro-
curement and Grant Management, for
further disposition as prescribed in
FAR 25.108(c).

Subpart 2925.2—Buy American
Act—Construction Materials

2925.202 Policy.
(a) The Assistant Secretary for Ad-

ministration and Management shall
make the determinations prescribed in
FAR 25.202(a)(2) and 2925.203.

(b) The Director, Directorate of Pro-
curement and Grant Management,
shall make the determination pre-
scribed in FAR 25.202(a)(3) in accord-
ance with the procedures in 2925.108.

(c) Determinations under paragraph
(a) of this section shall be prepared by
the contracting officer and submitted
by the Head of the Contracting Activ-
ity to the Director, Directorate of Pro-
curement and Grant Management, for
further action.

2925.203 Evaluating offers.

Unless the Assistant Secretary for
Administration and Management de-
termines otherwise, when the cost of a
comparable domestic construction ma-
terial exceeds by more than 6 percent
for large business or 12 percent for
small business or labor surplus area
set-aside the cost of a foreign construc-
tion material proposed in an offer, use
of the domestic construction material
would unreasonably increase the cost
of the contract and use of the foreign
construction material is authorized
and acceptable. This evaluation shall
be made for each foreign construction
material proposed in an offer and not
specifically excepted by the solicita-
tion. The cost of construction material
shall be computed to include all deliv-
ery costs to the construction site, and
the cost of foreign construction mate-
rial shall also include any applicable
duty (whether or not a duty-free entry
certificate may be issued). The accept-
able offer that remains low after add-
ing (for evaluation purposes only) 6
percent or 12 percent, as applicable, of
the cost of all foreign construction ma-
terials shall be considered the success-
ful offer. The contract awarded under
these circumstances shall contain a
list of the authorized foreign construc-
tion materials as required by FAR
25.202(c) and the clause at FAR 52.225–5,
Buy American Act—Construction Ma-
terials.

2925.204 Violations.

Failure of the contractor to comply
with the clause at FAR 52.225–5, Buy
American Act—Construction Mate-
rials, shall be documented in a report
by the contracting officer and sub-
mitted to the Head of the Contracting
Activity for initiation of debarment
action in accordance with subpart
2909.4.
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Subpart 2925.3—Balance of
Payments Program

2925.302 Policy.
(a) The Director, Directorate of Pro-

curement and Grant Management,
shall make the determination pre-
scribed in FAR 25.302(b)(3) and 25.304(c).
Differentials greater than 50 percent
may be authorized as prescribed in
FAR 25.302(c).

(b) Determinations under paragraph
(a) of this section shall be prepared by
the contracting officer and submitted
by the Head of the Contracting Activ-
ity to the Director, Directorate of Pro-
curement and Grant Management, for
further action.

2925.304 Excess and non-excess for-
eign currencies.

The Director, Directorate of Procure-
ment and Grant Management, shall
consult with the Office of Management
and Budget as required in FAR 25.304(c)
prior to making the determination in
2925.302(a).

Subpart 2925.7—Restrictions on
Certain Foreign Purchases

2925.703 Exceptions.
(a) The Assistant Secretary for Ad-

ministration and Management is au-

thorized to approve exceptions, as pre-
scribed in FAR 25.703, for all contracts
other than small purchases.

(b) Determinations under paragraph
(a) of this section shall be prepared by
the contracting officer and submitted
by the Head of the Contracting Activ-
ity to the Director, Directorate of Pro-
curement and Grant Management, for
further action.

Subpart 2925.9—Omission of the
Examination of Records Clause

2925.903 Conditions for omission.

(a) The Assistant Secretary for Ad-
ministration and Management shall
make the determination prescribed in
FAR 25.903 (a)(1) and (a)(2).

(b) Determinations under paragraph
(a) of this section shall be prepared by
the contracting officer in accordance
with the requirements of FAR 25.904
and submitted by the Head of the Con-
tracting Activity to the Director, Di-
rectorate of Procurement and Grant
Management, for further action.

(c) The report required by FAR
25.903(b) shall be prepared and for-
warded by the Directorate of Procure-
ment and Grant Management.
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